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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 7-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Strickler (US 5,251.198). 

Regarding claim 1 : 

Strickler discloses an optical scanning device for scanning an infomnation layer of 
an optical record carrier (Fig. 1), 

the information layer including a data track arranged as a series of pits and lands 
with transitions between the pits and lands (column 1, lines 5-16), 

the device including a radiation source for generating radiation and an optical 
arrangement for transmitting the radiation towards the optical record carrier (Fig. 1 : 2), 
and after scanning of the optical record carrier, towards a detection system (Fig. 1: 16), 

the optical arrangement generating two radiation beams respectively forming two 
scanning spots displaced with respect to one another on the information layer (Fig. 1 : 
10 and 11), 

characterized in that the optical arrangement is adapted to align the spots with 
respect to one another along the direction of the data track (column 3, lines 50-68), and 
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in that the detection system is arranged to detect variations in the reflected 
beams as a result of interference caused by differences in path lengths of the two 
radiation beams, which differences indicate a transition between a pit and a land in the 
data track (column 3, line 10 to column 4, line 14; they are compared 
"interferometrically"). 

Regarding claim 2: 

Strickler discloses that the optical arrangement includes an optical element, 
wherein the radiation source forms a single radiation beam which is split into two 
secondary radiation beams by the optical element (Fig. 1: 5; column 3, lines 50-67). 

Regarding claim 3: 

Strickler discloses that the optical element can comprise a diffraction grating 
(column 5, lines 26-34). 
Regarding claim 7: 

Strickler discloses that the optical element comprises a birefringent material 
(column 3, lines 50-67). 
Regarding claim 8: 

Strickler discloses that the optical element comprises a Wollaston prism (column 
3. lines 5-67). 

Regarding claim 9: 

In Strickler the detection system is adapted to generate an electrical signal, said 
electrical signal comprising a series of peaks (inherent). 
Regarding claim 10: 
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In Strickler each peak is representative of a transition between a land and a pit in 
the data track (it detects the phase shift when one beam is on a land and the other a pit, 
column 3, line 50 to column 4, line 14). 

Regarding claim 11: 

In Strickler the detection system includes a photodetector (Fig. 1:16), said two 
beams being combined prior to the position of the photodetector (column 4, lines 1-14). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Strickler. 

Regarding claims 4-5: 

Strickler discloses an optical scanning device as noted in the rejection of claim 3 

above. 

Strickler does not disclose wherein the diffraction grating introduces a phase 
difference between the two secondary radiation beams, or that the phase difference is tt 
(Strickler barely mentions the diffraction grating, and does not indicate whether it has a 
phase shift or not). 

The Examiner takes Official Notice that phase shift diffraction gratings are well 
known forms of diffraction gratings. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include wherein the diffraction grating introduces a phase shift of 
IT between the two secondary radiation beams, because the Examiner takes Official 
Notice that phase shift diffraction gratings and standard diffraction gratings are used in 
the same environment, for the same purpose, and achieve the same result. 

(Here the only purpose for the phase shift is to change whether the interference 
signal is high when the beams are on a land and a pit or both on a land or pit; either will 
work to detect the signal itself. Since Strickler is already clearly emphasizes that the 
phase shit between the two beams is the source of the reproduction signal, and phase 
shift diffraction gratings are well known in the art, this modification would be obvious). 

Regarding claim 6: 

Strickler discloses an optical scanning device as noted above. 

Strickler does not disclose wherein the optical arrangement is such that the two 
secondary radiation beams are transmitted from the infomiation layer to the detection 
system without being incident on the optical element. 

However, this is because in Strickler (Fig. 1). the optical element (Fig. 1 : 5) 
happens to be positioned behind the beam splitter (Fig. 1 : 4) with respect to the 
radiation source (Fig. 1: 2). If the optical element were positioned between the radiation 
source and the beam splitter Strickler would meet this claim. 

Thus it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to arrange the optical arrangement such that the two secondary 
radiation beams are transmitted from the information layer to the detection system 
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without being incident on the optical element, since it has been held that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Ceshkovsky (US 7,061,853), Cho (US 6,914.858), and Morimoto 
(US 5,406,542) all disclose optical scanning devices with two beams focused along the 
direction of the data track; Johnson et al. (US 5,854,779) discloses detecting pit/land 
transitions using interference. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (572) 
272-5264. The examiner can nomially be reached on 8:30 AM to 6:00 PM Monday to 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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